DEFENSE PRISONER OF WAR/MISSING PERSONNEL OFFICE

2400 DEFENSE PENTAGCN
WASHINGTON, DC 20301-2400

9 4 JUN 205
1-05/008525

Ms. Susan Milliner
4209 Blossomwood Drive
Louisville, KY 40220

Dear Ms. Milliner:

This is to follow-up on a conversation you had last week with Chuck Henley during the
Annual Government Briefings concerning a response to a letter that you sent to Senator
McConnell expressing your concern that the Department of Defense is using the term “missing-
captured” to replace designating individuals as prisoners of war (POWs). We have not
received the letter; however, we are pleased to respond to your inquiry.

There is a belief held by a small number of individuals and organizations that there is a
recent Governmental effort to replace the term “prisoner of war” (POW) with terms such as
“missing-captured” and “isolated personnel.” Apparently, the purpose of this effort is to deter
the concern of the public about captured personnel by not using the term POW. This myth is
evident in recent articles published in organization newsletters, discussions with individuals,
and letters from individuals and organizations.

POW is not being replaced by any other term. There is no initiative to do so and,
basically, POW and terms such as “missing-captured” and “isolated personnel” are not readily
interchangeable. POW is the international legal status of military and certain other personnel
captured during an armed conflict between two countries and that status entitles those captured
to humanitarian treatment under the Third Geneva Convention, “Geneva Convention Relative
to the Treatment of Prisoners of War.” The Geneva Conventions are international law and
virtually every country is a party to them. Personne! hecome POWs when they “bave fallen
into the power of the enemy.” ‘This status of POW is automatic, and there is no action required
by any country in the conflict to have that status applied to their personnel and for their
personnel to be entitled to the humanitarian protections of the Geneva Convention. You may
recall this status was applied to our soldiers captured by the Iragis during both Persian Gulf
wars. The most notable POW being Private First Class Jessica Lynch, who was a POW in the
second Gulf War. The terms missing-captured and isolated personnel have no special meaning
internationally.

The U.S. legal status of missing-captured is found in statute, for example, it is found in
10 United States Code § 1513. The Secretary of the Department (i.e. Secretary of the Army;
Secretary of the Navy; or Secretary of the Air Force) to whom the missing person belongs is
given the responsibility of determining the status of the missing person. The use of the terms
missing and captured are not recent addition to the statues and can be traced back to WWIL
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